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Court of Appeals of the District of Columbia. 


No. 4353. 

Fred B. Rhodes and D. W. Fox, Receivers, &c., Plaintiffs in Error, 

vs. 

James P. Freeman and H. E. Dunham. 


1 Municipal Court of the District of Columbia. 

No. 111,660. 

Fred B. Rhodes and D. \V. Fox, Receivers District Guaranty 

Corporation, Plaintiffs, 

vs. 

James P. Freeman and II. E. Dunham, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Municipal Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had, in the above-entitled cause, to wit: 

2 Amended Declaration. 

Filed February 26, 1925. 

* * * * * * * 

The plaintiffs, Fred B. Rhodes and D. W. Fox, the duly appointed 
Receivers of the District Guaranty Corporation appointed under an 
order signed January 15, 1924, in the Supreme Court of the District 
of Columbia, in the case of J. A. D. Garber vs. District Guaranty 
Corporation, Equity No. 42,122; and fde this suit under authority 
given them as said Receivers bv further order of the Court signed 
January 23, 1924, in the said equity suit in the Supreme Court of 
the District of Columbia, sue the defendants for that the defendant, 
James P. Freeman on the 29th day of September A. D. 1923, by 
his promissory note, now overdue, promised to pay to the defendant 
H. E. Dunham, or order, $185.00 with interest at the rate of six 
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per cent per annum until paid, seventy-five days after date and the 
said payee endorsed the said note in blank, and transferred said note, 
for valuable consideration, after maturity to the District Guaranty 
Corporation and the said note has been duly presented for payment 
and was dishonored, whereof each of said defendants had notice, but 
the defendants did not, nor either of them pay the same, that the 
said note shows on the back of it a credit of $35.00 paid on the 15th 
day of December, 1923, that the said note was purchased by the 
District Guaranty Corporation on to-wit, the 7th day of January 
1924, that the full amount of $150.00 with interest at the rate of 
six per cent per annum is now overdue and unpaid, wherefore the 
plaintiffs bring this suit and claim of the defendants the full amount 
of $150.00, with interest from the 15th day of December 1923, 
besides costs of this suit. 

EDWIN D. DETWILER, 

Attorney for Plaintiffs. 

3 Affidavit of Merit. 


Filed December 8, 1924. 

♦ * * * * * * 
District of Columbia, ss: 


Personally appeared before me Fred B. Rhodes and D. W. Fox, 
who, first being duly sworn according to law, depose and sav that 
they are the duly appointed receivers of the District Guaranty Cor¬ 
poration under an order signed January 15, 1924, in the Supreme 
Court of the District of Columbia, in the case of J. A. D. Garber vs. 
District Guaranty Corporation, equity #42,122, and the plaintiffs 
in the above entitled cause wherein James P. Freeman and H. E. 


Dunham are named as defendants, and tile this suit under authority 
given them as said receivers by further order of the Court signed 
January 25, 1924, in the said equity suit in the Supreme (hurt of 
the District of Columbia; that they have a just and meritorious cause 
of action against the defendants in that tlie said note as set out in 


the bill of particulars hereto attached and made a part of this affi¬ 
davit, was among the assets of the District Guaranty Corporation 
turned over to the receivers, the said plaintiffs in this cause; that on 
the 15th day of December 1923, a payment of $35.00 was made on 
said note and that there is now and passed due a balance of $150.00 
with interest at the rate of six per cent per annum from the 15th 
day of December 1923; that demand of payment of said balance has 
been made a number of times and pavment refused, and pavment is 
still refused. 


Wherefore plaintiffs claim that they are entitled to judgment 
against said defendants in the sum of $150, the amount due with 
interest at the rate of six per cent per annum from December 15, 
1923, exclusive of all set-offs and just grounds of defense besides 
costs of this suit. 


FRED B. RHODES. 
D. W. FOX. 
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J. P. FREEMAN AND H. E. DUNHAM 

- 

4 Plea of Defendant James P. Freeman. 

Filed January 27, 1925. 

******* 

The defendant, James P. Freeman, for a plea to the declaration 
herein filed, says that the plaintiffs, at the commencement of this 
suit, were, and still are, indebted to the defendant in the sum of 
$539.58, for that heretofore, to wit. on the 21st day of November, 
1923, this defendant and one Alfred Levin purchased from Stauder- 
niann & Hanger, Inc., for which corporation one Daniel O’Haire 
and D. W. Fox, one of the plaintiffs herein, acted as Trustees, a 
certain stock of drugs, sundries, furniture, fixtures and personal 
property upon terms and conditions set forth in an indenture in 
writing made and delivered on the date last aforesaid, and agreed 
to pay therefor the sum of $2,750.00 in manner following, that is 
to say: to sell and dispose of said personal property, and from the 
proceeds of said sale to pay, first, said purchase price of $2,750.00, 
and thereafter to pay twenty per cent (20% ) of the net profits to the 
parties of the second part, over and above the actual expenses of 
selling said property as the balance of said purchase price. That 
said Levin and this defendant incurred an expense, in and about 
the preservation, shipment, care and sale of said personal property, 
amounting to $1,389.58, which amount was advanced bv said 
Staudermann & Hanger, Inc., and by said corporation charged 
against said Freeman, the particulars whereof are set out in the Bill 
of Particulars hereunto annexed. That thereafter the plaintiffs 
herein, as Receivers for the District Guaranty Corporation, sought 
to enjoin said Levin and this defendant from selling or otherwise 
disposing of such of said personal property as then remained undis¬ 
posed of, and demanded from this defendant the surrender to them, 
as such Receivers of all of said remaining personal property 

5 in his possession, and this defendant thereupon in writing 
offered to surrender the personal property aforesaid to the 

plaintiffs herein, upon condition, however, that they would repay 
to the defendant such expense as had been incurred by him in the 
care, preservation, shipment and sale of said property, and of so 
much thereof as had previously been sold, for which expense this 
defendant was and is individually liable. That the sales thereto¬ 
fore made of said personal property had been insufficient in amount 
to meet any of said expenses, or to realize any profit to this defendant, 
of which plaintiffs were fully informed, and upon the demand of 
plaintiffs as aforesaid, defendant offered to deliver to them the 
goods remaining in his possession as aforesaid, provided and upon 
condition that plaintiffs reimburse him for his costs and expenses 
aforesaid. That plaintiffs accepted the surrender of the remainder 
of said goods, upon the conditions attached to such surrender by 
defendant, who accepted from defendant an order upon the ware¬ 
house in which said goods were stored, for the delivery thereof to 
the plaintiffs, on, to wit, June 3, 1924, whereby defendant says that 


4 


F. B. RHODES AND D. W. FOX, RECRS., VS. 


plaintiffs became and are obligated to pay to this defendant his costs 
and expenses aforesaid, which amount to the sum of $539.58, as 
appeal's by the particulars of said indebtedness hereunto annexed, 
but to pay the same plaintiffs have refused and still refuse; and 
defendant is willing that the same may be set off against the plain¬ 
tiffs’ demand. 

BELL, MARSHALL & RICE, 
Attorneys for Defendant Freeman. 
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1923. 


Nov. 5 
12 
19 
26 

Dec. 1 
1 
8 
8 
8 

10 

10 

12 

13 

13 

13 

14 

15 
17 


22 

n 

29 


Bill of Particulars. 
Filed January' 27, 1925. 


Rent to 12/1 . 

Saw & Kevs. 

Curtail on note. 

Interest on Note. 

Porter & helper to 10/30. 

Drayage paid to Air-Line Cargo (N. Y.). 

\t a it a a a tt 

a a tt tt tt tt a 

u a tt tt tt a it 

Nails . 

Electric Lights. 

Glue . 

Stockkeeper & Helper. 

“ “ , trash hauled, etc. 

a u a tt a 

, ............ 

a u 


a it 

Parcel Post, Westbrook, Conn. 

Stockkeeper . 

Rent to 1/1/24 . 

Prepaid Freight, Canvass covers. 

Drayage—5 cases—Pacific Chemical Co 

\t n u a 

Ledger sheets . 

Prepaid freight, 25,000 wire splints . . . 

Drayage . 

“ 71 cases to storage. 

“ 100 cases to storage. 

Stockkeeper to date. 


Drayage—paper to Allison. . . 

“ dental chairs. 

“ 14 cases to storage . 

Parcel Post—Harrodsburg. Pa 

Stockkeeper to date. 

Drayage for week to storage. . 

Stockkeeper to date. 

Drayage for week to storage. . 
Trash hauled to dump. 


$125.00 
2.00 
200.00 

13.75 

16.50 
12.00 

2.00 
3.00 
18.00 
.40 
7.80 
.25 
24.00 
20.60 

20.50 
18.00 
18.00 

1.38 
18.00 
125.00 
34.67 
2.00 
11.00 
2.15 
35.15 

18.75 
10.65 
15.00 
18.00 

.15 
.75 
1.50 
2.10 
1.08 
18.00 
35.30 
18.00 

49.75 
10.00 
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1924. 

Jan. 5 Rent to 2/1 . 125.00 

“ Stockkeeper to date. 18.00 

“ Drayage for week to storage. 42.35 

“ Trash hauled to dump. 17.50 

12 Electric light bill. 2.20 

“ Stockkeeper to date. 18.00 

Drayage to storage for week. 36.60 

“ Trash hauled to dump. 15.00 

“ Washington Storage Warehouse, chgs. to 1/12 50.00 

19 Stockkeeper to date. 18.00 

“ Drayage to storage, 186 cases—9 bags. 31.65 

“ Trash hauled to dump. 20.00 

26 Stockkeeper to date. 18.00 

“ Drayage paper to station. 7.00 

“ “ to storage. 15.10 

Trash hauled to dump. 25.00 


$1,389.58 

Cr. by auditing of books of Staudermann & 

Hanger, Inc. 850.00 


Balance due .. $539.58 


7 Affidavit of Defense (Defendant James P. Freeman.) 

Filed January 27, 1925. 

*/ * 

****** * 

District of Columbia, ss: 

James P. Freeman, being first duly sworn, on oath deposes and 
says that lie is the same James P. Freeman, named as one of the 
defendants in the above entitled case, and has a good defense to the 
whole of plaintiffs’ claim, based upon the following facts: 

Affiant says that the plaintiffs, at the commencement of this suit, 
were, and still are, indebted to affiant in the sum of $539.58, for 
that heretofore, to wit, on the 21st day of November, 1923, affiant 
and one Alfred Levin purchased from Staudermann & Hanger, Inc., 
for which corporation one Daniel O’Haire and D. W. Fox, one of 
the plaintiffs herein, acted as Trustees, a certain stock of drugs, 
sundries, furniture, fixtures and personal property upon terms and 
conditions set forth in an indenture in writing made and delivered 
on the date last aforesaid, and agreed to pay therefor the sum of 
$2,750.00 in manner following, that is to say: to sell and dispose 
of said personal property, and from the proceeds of said sales to pay, 
first, said purchase price of $2,750.00 and thereafter to pay twenty 
per cent (20%) of the net profits to the parties of the second part, 
over and above the actual expenses of selling said proprtv as the 
balance of said purchase price. That said Levin and this defendant 
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incurred expense, in and about the preservation, shipment, care and 
sale of said personal property, amounting to $1,389.58, which 
amount was advanced by said Staudermann & Hanger, Inc., and by 
said corporation charged against said Freeman, the particulars 
whereof are set out in the Bill of Particulars hereunto annexed. 
That thereafter the plaintiffs herein, as Receivers of the District 
Guaranty Corporation, sought to enjoin said Levin and affiant 

8 from selling or otherwise disposing of such of said personal 
property as then remained unsold and undisposed of, and 

demanded from affiant the surrender to them, as such Receivers, of 
all of said remaining personal property in his possession, and this 
affiant thereupon in writing offered to surrender the personal prop¬ 
erty aforesaid to the plaintiffs herein, upon condition, however, 
that they would repay to affiant such expense as had been incurred 
by him in the care, preservation, shipment and sale of said prop¬ 
erty, and of so much thereof as had previously been sold, for which 
expense affiant was and is individually liable. That the sales there¬ 
tofore made of said personal property had been insufficient in amount 
to meet any of said expenses, or to realize any profit to affiant, of 
which plaintiffs were fully informed, and upon the demend of 
plaintiffs as afoiesaid, affiant offered to deliver to them the goods 
remaining in his possession as aforesaid provided and upon condition 
that plaintiffs reimburse him for his costs and expenses aforesaid. 
That plaintiffs accepted the surrender of the remainder of said 
goods, upon the conditions attached to such surrender by affiant, 
who accepted from affiant an order upon the warehouse in which 
said goods were stored, for the delivery thereof to the plaintiffs, on, 
to wit, June 3. 129-1. 

Wherefore, affiant says that plaintiffs became and are obligated 
to pay to affiant his costs and expenses aforesaid, which amount to 
the sum of $539.58. which said amount is due to affiant from 
plaintiffs, exclusive of all set-offs and just grounds of defense, as 
appears by the particulars of said indebtedness hereunto annexed, 
but to pay the same plaintiffs have refused and still refuse; and 
affiant is willing that the same may be set-off againt the plaintiffs* 
demand. 

J. P. FREEMAN. 

Subscribed and sworn to before me this 25th day of January, 
A. D.. 1925. 

[seal.] MA1JORIE A. O BRIEN, 

Notary Public , D. C. 

9 Affidavit of Defense (Defendant H. E. Dunham). 

Filed March 9, 1925. 

****** * 

District of Columbia, ss: 

II. E. Dunham, being first duly sworn says that the note upon 
which this suit is brought, was given to this defendant, secured by 
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Bill of Sale upon an automobile belonging to the said defendant 
Freeman. That when the said note was endorsed by this defendant 
to the District Guaranty Corporation, he also assigned to the said 
Corporation the aforesaid security, to wit, Bill of Sale upon defend¬ 
ant’s Freeman’s automobile. 

That no demand has ever been made upon this defendant, and 
has never received notice that demand was made of defendant Free¬ 
man, or that the said note was dishonored. That this defendant is 
informed and believes that the Bill of Sale securing the said note 
is still in the possession of the District Guaranty Corporation or the 
Receivers, and that there was at various times since the delivery of 
the said note to the plaintiffs, and there is now due from the said Dis¬ 
trict Guaranty Corporation to the defendant Freeman, upon an 
account stated between them, a sum more than sufficient than the 
amount claimed on the aforesaid note. 

H. E. DUNHAM. 


Subscribed and sworn to before me, this 7th dav of March A. D., 

1925. 

[notarial seal] HALLOCK P. LONG, 

Notary Public. D. C. 

H. P. LONG, 

Attorney for the Defendant Dunham. 
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Motion for Specific Bill of Particulars. 
Filed February 26, 1925. 

sf: s|c 


Comes now the plaintiffs in the above entitled cause by their at¬ 
torney, E. D. Detwiler, and move the Court to compel/ the defend¬ 
ant James P. Freeman to tile a more specific Bill of Particulars, to 
his set-off' filed in this cause, showing: 

1. The total amount of money received by the defendant James 
P. Freeman, or any member of the said partnership of Freeman 
and Levin for the sale of said drugs either in Washington or any 
other place, said drugs being referred to in the plea of set-off'. 

2. The total amount of goods sold by said Freeman or any mem¬ 
ber of the said partnership of Freeman and Levin for which the said 
Freeman or partnership have Accounts Receiveable or Bills Receiv¬ 
able covering the goods so sold, said drugs being referred to in the 
Plea of set-off. 

3. A statement showing the drugs now in the possession of the 
said Freeman or any member of the said partnership of Freeman 
and Levin either in Washington, D. C., or any other place and 
their estimated value, said drugs being referred to in the plea of 
set-off. 

EDWIN D. DETWILER. 

Attorney for Plaintiffs. 
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Messrs. Bell, Marshall and Rice, 

Investment Bldg., 

City. 

Attention Mr. Marshall. 

Dear Sir : 

Please take notice that the foregoing motion will be called to the 
attention of one of the Judges of the Municipal Court on the 2nd 
day of March 1925 at 10 o’clock A. M. or as soon thereafter as 
counsel can be heard. 

EDWIN D. DETWILER, 

Attorney for Plaintiffs. 

11 Motion to Dismiss Plea of Set-off of Defendant James P. 

Freeman. 

Filed February 9, 1925. 

******* 

Come now the plaintiffs in the above entitled cause by their at¬ 
torney, E. D. Detwiler, and move the Court to strike out the plea of 
set-off of the defendant, James P. Freeman, filed in this cause and 
grant judgment for the plaintiffs under the 73rd Rule upon the 
following ground: 

1. That the counter-claim or set off of the said defendant as set 
out in his plea filed in this cause is not a proper matter of set-off 
to the promissory note sued upon. 

2. That the counter-claim or set off of the said defendant as set 
out in his plea refers to a contract or agreement between one Stauder- 
niann and Hanger, Inc., an altogether separate transaction from the 
note sued upon and is not a proper plea of set-off to the note sued 
upon. 

EDWIN D. DETWILER, 

Attorney for Plaintiffs. 

Affidavit of P. II. Marshall. 

Filed March 2, 1925. 

******* 
District of Columbia, ss: 

Pereival II. Marshall, being first duly sworn, on oath says that he 
is of counsel for defendant James P. Freeman. 

In opposition to plaintiffs’ motion for a more specific bill of particu¬ 
lars from said defendant, this affiant says that all of the informa¬ 
tion sought to be obtained by said motion is now in the possession 
of the plaintiffs. That prior to the institution of this suit and during 
the pendency of the suit in Equity, entitled Fred B. Rhodes 

12 and D. W. Fox, Receivers, District Guaranty Corporation, 
Plaintiffs vs. Daniel O’Haire, et al., Defendants, Equity No. 


J. P. FREEMAN AND H. E. DUNHAM 
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42,594, in the Supreme Court of the District of Columbia, reference 
whereto is made in this defendant’s plea, plaintiffs Fred B. Rhodes 
and D. W. Fox requested from affiant the identical information 
sought to be obtained in the pending motion herein, and with the 
permission of affiant sent a clerk to affiant’s office and made a full 
and complete copy of the records and accounts of said defendant con¬ 
taining the information herein sought to be obtained. 

Affiant further savs that the amount then claimed to have been 

*/ 

expended by said Freeman in and about the sale and attempted sale 
of the stock of drugs in question was communicated to said plain¬ 
tiffs, and that it was this amount which said defendant demanded 
from the plaintiffs herein as a condition of his surrender to them of 
the drugs remaining unsold and in his possession, and it was this 
amount, being the amount claimed by him herein, which plaintiffs 
agreed to pay to him as the consideration for his surrender to them 
of the drugs aforesaid, which surrender they demanded and accepted. 

PERCIVAL H. MARSHALL. 

Subscribed and sworn to before me this 2nd day of March, A. D., 
1925. 

[notarial seal.] BLANCHE NEFF, 

Notary Public, D. C. 

Judgment. 

Entered April 10. 1925, Minutes 17, Page 104. 

* * * * * * * 

It appearing under Rule of Court that judgment on the finding 
in this cause should be entered, it is so ordered. Wherefore it is 
considered that defendant recover of plaintiff the sum of Four Hun¬ 
dred Three and 59/100 Dollars, ($403.59) on set-off, interest from 
date and costs. 

13 Apr. 24, 1925. Municipal Court, District of Columbia. 
United States of America, ss: 

The President of the United States to the Honorable Mary O’Toole, 

Judge of the Municipal Court of the District of Columbia, 

Greeting: 

Because in the record and proceedings, as also in the rendition 
of the judgment of a plea which is in the said Municipal Court, 
before you, between Fred B. Rhodes and D. W. Fox, Receivers, Dis¬ 
trict Guaranty Corporation, plaintiffs and James P. Freeman and 
H. E. Dunham, defendants, No. 111,660, a manifest error hath 
happened, to the great damage of the said plaintiffs, as by their 
complaint appears. We being willing that error, if any hath been, 
should be duly corrected, and full and speedy justice done to the 
parties aforesaid in this behalf, do command you, if judgment be 

2—4353a 
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therein given, that then, under your seal, distinctly and openly, 
you send the record and proceedings aforesaid, with all things con¬ 
cerning the same, to the Court of Appeals of the District of Colum¬ 
bia, together with this writ, so that you have the same in the said 
Court of Appeals, at Washington, within 20 days from the settling 
of the bill of exceptions, or within such additional time after the 
expiration of the 20 days as a court below or a judge thereof for 
sufficient cause shall allow; that the record and proceedings afore¬ 
said being inspected, the said Court of Appeals may cause further to 
be done therein to correct that error, what of right and according to 
the laws and customs of the United States should be done. 

Witness the Honorable George E. Martin. Chief Justice of the 
said Court of Appeals, the 24th day of April, in the year of our 
Lord one thousand nine hundred and twenty-five. 

(Seal of the Court of Appeals, District of Columbia.) 

HENRY W. HODGES, 

Clerk of the Court of Appeals 

of the District of Columbia. 

Allowed bv 

CHARLES II. ROBB, 

Associate Justice of the Court of Appeals 
of the District of Columbia. 

[Endorsed:] Filed Apr. 24. 1925. Municipal Court, District of 
Columbia. 

14 Order. 

Filed April 27, 1925 

In the Supreme Court of the District of Columbia. 

Equity. No. 42122. 

Joseph A. D. Garber, Plaintiffs, 

vs. 

District Guaranty Corporation, a Corporation, Defendant. 

Order. 

Upon consideration of the petition filed herein by the Receivers 
Fred B. Rhodes and D. W. Fox, it is by the Court this 27 day of 
April, A. D. 1925, 

Ordered, that the petitioners Fred B. Rhodes and D. W. Fox, 
Receivers of the District Guaranty Corporation be, and they are 
hereby authorized and directed in that capacity to prosecute to a 
final conclusion in the Court of Appeals of the District of Colum¬ 
bia, the cause known as Fred B. Rhodes and D. W. Fox, Receivers, 
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District Guaranty Corporation, Plaintiffs, vs. James P. Freeman 
and H. E. Dunham, Defendants, #111660, pending in the Munici¬ 
pal Court of the District of Columbia, in which a Writ of Error has 
been granted by the Court of Appeals, and to file a Supersedeas 
Bond and to do all other things in connection therewith, to prose¬ 
cute said cause. 

WILLIAM HITZ, 

Justice-. 

A true copy. 

Test: 

[seal.] MORGAN H. BEACH, 

Clerk 

Bv F. E. CUNNINGHAM, 

c/ 

Assist. Clerk. 

15 Memorandum. 

******* 

Undertaking with National Surety Company, surety, approved and 
filed by plaintiff, April 29, 1925. 

Assignment of Errors. 

Filed May 16, 1925. 

******* 

The plaintiffs contend that the Court below made error as follows: 

1. In overruling motion to dismiss plea of set-off. 

2. In admitting as evidence written contract Exhibit ‘‘A.” 

3. in admitting as evidence written statement, Exhibit “B.” 

4. In admitting as evidence books of Staudermann and Hanger. 
Inc., from which Exhibit “F” was compiled. 

5. In assuming jurisdiction over a subject matter lis pendens in 
the Supreme Court of the District of Columbia. 

6. In stating in its written opinion that no evidence alleging a 
partnership between Freeman and Levin was produced, partnership 
is clearly shown in Exhibit “A.” 

7. In not holding the defendant bound by the order of the Su¬ 
preme Court dated October 25, 1924, marked Exhibit “I” limiting 
the authority of the plaintiffs. 

8. In granting a judgment against plaintiffs on defendant’s plea 
of set-off. 

EDWIN D. DETWILER, 
W. A. COOMBE, 

Attorneys for Plaintiffs. 


Memoranda. 

******* 

Bill of exceptions submitted May 18, 1925, Minutes 17, Page 133. 
Bill of exceptions settled, signed and ordered of record nunc pro 
tunc May 22, 1925, Minutes 17, Page 135. 
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16 Filed May 22, 1925. Municipal Court, District of Columbia. 
In the Municipal Court of the District of Columbia. 

No. 111,660. 

Fred B. Rhodes and D. \Y. Fox, Receivers District Guaranty Cor¬ 
poration, Plaintiffs, 

vs. 

James P. Freeman and H. E. Dunham, Defendants. 

To Messrs. Bell, Marshall and Rice and II. P. Long, 

Attorneys for Defendants: 

Please take notice that the within Bill of Exceptions will be called 
to the attention of and submitted to the Court on May 18 1925, at 
10 o'clock A. M.. or as soon thereafter as counsel can be heard, for 
the purpose of having the same signed and sealed by the Court. 

EDWIN I). DETWILER, 

W. A. COOMBE, 

Attorneys for Plaint ill’s. 

Service of the foregoing notice and copy of said Bill of Exceptions 
acknowledged this 9 dav of Mav, 1925. 

BELL, MARSHALL & RICE. 
Attorneys for Defendant Freeman. 

H. P. LONG, 

Attorney for Defendant Dunham. 

17 In the Municipal Court of the District of Columbia. 

No. 111,660. 

Fred B. Rhodes and D. W. Fox, Receivers District Guaranty 

Corp., Plaintiffs, 

vs. 

James P. Freeman and II. E. Dunham, Defendants. 

Bill of Exceptions. 

Be it remembered, that the above entitled cause came on for trial 
before the Honorable Mary O'Toole, one of the Judges of the Munici¬ 
pal Court of the District of Columbia, to try the issue joined between 
the plaintiffs and defendants herein, and the plaintiffs to main¬ 
tain the issue on their part joined, offered in evidence the promissory 
note sued upon; which in figures and words is as follows: 
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September 29, 1923. 

Seventy-five days after date. I promise to pay to -he order of H. 
E. Dunham One Hundred Eighty-five Dollars, with interest at t-e 
rate of 6% per annum. 

$185.00 J. P. FREEMAN. 

Endorsed: H. E. Dunham. Cr. 12/15/23 paid $35.00. 

Whereupon Counsel for defendant admitted the genuineness of 
said note and the same was duly admitted in evidence by the Court. 

Thereupon to maintain the issues on their part joined, the plain¬ 
tiffs offered as a witness, one Mrs. E. R. Lanigan, who being first 
duly sworn, testified substantiallv as follows: That in December 
1923, she was employed in the office of the District Guaranty Cor¬ 
poration and at the present time is employed by the plaintiffs herein; 
that she was well acquainted with the account books of the District 
Guaranty Corporation and the transaction involving the note sued 
upon; that an account book presented to her by the attorney 
18 for the plaintiffs, was one belonging to and used by the cor¬ 
poration as a book of original entry, that she identified the 
entry in the book which showed that the aforesaid note sued upon 
was received from the defendant Dunham after maturity, on the 
7th day of January, 1924, that defendant Dunham received $150.00 
for the same; that the said note has not been paid and that the 
entry was in the handwriting of the defendant Freeman. The 
said account book was duly admitted in evidence by the Court. 
No cross examination. 

This being substantially all of the testimony offered on behalf 
of the plaintiffs, the said plaintiffs rested their case. 

Thereupon to maintain the issues on his part joined the defendant 
Freeman, being first duly sworn, testified on his own behalf, on 
direct examination, in substance, as follows: That in December 1923, 
and for sometime prior, he was employed by Staundermann and 
Hanger, Inc., who were the Fiscal Agency for the District Guaranty 
Corporation, that he was employed as a stock salesman selling the 
stock of the District Guaranty Corporation but did more work in 
the office than he did selling stock at this particular time (December 
1923) ho was making an audit of the Guaranty Corporation's books; 
that the Corporation of Staudermann and Hanger loaned money 
upon a stock of drugs and drug sundries and were compelled to 
buy in the same under the chattel trust, that said corporation de¬ 
sired to dispose of the merchandise in question and that he was told 
to try and sell said merchandise in question on behalf of the cor¬ 
poration of Staudermann and Hanger: 

“Defendant Freeman attemped to sell said merchandise on behalf 
of Staudermann and Hanger, and made several trips to New York 
for this purpose. Freeman came in contact, in New York City, with 
one Alfred Levin, who was engaged in the business of selling 
what might be called second hand drug stocks. An agreement in 
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writing was made between Freeman and Levin, of the one part, 
and O’Haire and j)laintiff Fox, as Trustees, of the second part, con¬ 
cerning the sale of said merchandise, which agreement, and the 
signatures thereunto, were identified by said defendant, and the 
same was offered and received in evidence, being Exhibit A attached 
hereto. 

Thereupon, Counsel for plaintiffs objected to contract being of- 
ferred in evidence and in support thereof, argued that said contract 
had nothing to do with the note sued upon which this suit was based 
had nothing to do with the District Guaranty Corporation 
or the receivers thereof, the plaintiffs herein, that the same was 
irrelevant. 

19 Thereupon the Court overruled the objection and the said 
contract was admitted in evidence and an exception was noted 

bv the plaintiffs and allowed by the Court. 

Defendant Freeman further testified that he undertook the care, 
storage and shipment of said drugs and merchandise, and in so 
doing incurred an expense of more than $1,300. This amount was 
advanced by Staudermann and Hanger, as Freeman was without 
funds to pay said expenses, and was charged by Staudermann and 
Hanger against Freeman personally. Staudermann and Hanger 
had no acquaintance with Levin, refused to trust him, and declined 
to make said advances except upon the personal credit of Freeman. 

Witness identified a statement, copy whereof is attached hereto 
as Exhibit B. as having been prepared by him from the books of 
Staudermann and Hanger, and delivered to his Counsel, which state¬ 
ment he testified, correctly showed the expenses incurred by him 
concerning said drugs and merchandise, as aforesaid, a credit thereon 
to which he was entitled for auditing the books of Staudermann and 
Hanger, the probable value of said drugs and sundries on hand in 
New York when said statement was prepared, payments made on ac¬ 
count of the note of $2,750, given Staudermann and Hanger for the 
purchase price of said drugs and merchandise and collections made 
by I .evin in New York. Said Statement was offered and received 
in evidence. 

Witness was then presented with an account book and testified that 
it was not his book, that he had searched for his book and could not 
find it; it might be in New York in the custody of Levin; that the 
book presented him belonged to and was the property of Stauder¬ 
mann and Hanger Inc., that he had made most of the entries in it 
and it contained record of all the transactions concerning the sale 
and handling of the said merehandsse, this hook was a copy of said 
entries, that the said statement (Exhibit B was made from the book 
of Staudermann and Hanger presented to him. That said statement 
is a copy of said book entries. 

Thereupon Counsel for plaintiffs objected to either the book of 
Staudermann and Hanger Inc., or the statement being received in 
evidence and in support of said objection argued that neither was 
the best evidence and that sufficient effort to obtain the best 

20 evidence had not been shown, that the hooks of Staudermann 
and Hanger were irrelevant to this case and should not be 

admitted in evidence. 
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Thereupon Counsel for defendant Freeman at the time of said 
otter, stated that he intended to offer evidence that a copy thereof 
had been made by plaintiff Rhodes when demand was made upon 
said plaintiff for payment to Freeman of the balance due by Freeman 
to Staudermann and Hanger for expenses, as shown by said state¬ 
ment, and that the original statement had been tendered to said 
Rhodes for his inspection at said time, and that said plaintiff had 
sent his check to the office of Counsel for Freeman and had said state¬ 
ment copied by said clerk at said office. 

Thereupon, the Court overruled the objection of Counsel for plain¬ 
tiffs and an exception was noted by the plaintiffs and allowed by 
the Court. Said statement and book were admitted in evidence. 

Witness further testified that after Levin discontinued remittances 
to him, Freeman went to New York in an effort to obtain from Levin 
the proceeds of sale withheld hv the latter, but was unsuccessful, and 
this information was communicated to plaintiffs at the time they 
demanded from Freeman the surrender of the drugs in his posses¬ 
sion ; that the money shown by said statement, Exhibit B, spent for 
the care and handling of said merchandise, had actually been spent, 
and that witness was personally responsible therefor to Staudermann 
and Hanger. 

Defendant Freeman testified that plaintiffs, after their appoint¬ 
ment as Receivers, demanded from said defendant the surrender to 
them by him of the remainder of the stock of drugs which were in 
the District of Columbia; and which were stored in a warehouse in 
the name of Defendant Freeman, and for the storage charges thereon 
said warehouse held him personally responsible. That he informed 
plaintiffs that Levin was not responsible, and that a judgment against 
him was not collectible, and that said defendant Freeman had no 
way of protecting himself, or of reimbursing himself for the money 
owed by him to Staudermann and Hanger for expenses as afore¬ 
said, except by sale of said drugs and merchandise in Washington. 
That he told said plaintiffs that he believed that if they would not 
interfere with the sale of said drugs, and would not attempt pro¬ 
ceedings against Levin in connection therewith, that he, the said 
Freeman, could induce Levin to remit the proceeds of the 
21 drugs sold in New York, and not accounted for by Levin, 
which proceeds defendant Freeman would immediately turn 
over to plaintiffs; that Levin had sold certain goods in New York, 
and had not accounted therefor to anyone, and because of his lack 
of financial responsibility could not be compelled to account for 
same, but said Freeman believed he could induce him to do so, and 
if he could, would turn over all of said proceeds to be applied on said 
purchase money note of $2,750. That plaintiffs declined to follow 
the suggestions of said defendant but filed a bill in the Supreme 
Court of the District of Columbia in which he was named as one of 
the defendants, whereby plaintiffs attempted to have a receiver ap¬ 
pointed to take over the stock of drugs and sought to prevent him 
from shipping any more drugs to New York; that plaintiffs had 
payment stopped on a check which he had received and deposited; 
that after the said equity bill was filed he offered to surrender the 
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drugs to the plaintiff but only on the condition that plaintiffs would 
pay him the balance due by him to Staudermann and Hanger for ex¬ 
penses, amounting to $539.58 as shown by Exhibit B; that he had 
told the plaintiffs this, that he told the plaintiffs that Levin in New 
York was beyond his control and if they took possession of the drugs 
in Washington, he would be without redress for his expense money. 
Said defendant Freeman further testified that he is a bookkeeper 
and accountant, and at the instance and request of Staudermann and 
Hanger, audited the books of said corporation in which audit he was 
assisted bv his wife, and which audit required about six weeks of 
constant work, for which defendant charged Staudermann and 
Hanger the sum of Eight Hundred Fifty ($850.00) dollars, and was 
credited with said amount upon the advances made to him as afore¬ 
said, leaving him indebted to said Staudermann and Hanger on ac¬ 
count of said advances, in the sum of Five Hundred Thirty-nine and 
58/100 ($539.58) dollars. 

On cross examination, the defendant Freeman testified substan¬ 
tially as follows:—that neither one of the receivers, the plaintiffs 
in tliis cause, had ever directly promised to pay him the expense 
money he claimed, that the plaintiffs never said they would or would 
not pay him his expenses claimed; said defendant placed the matter 
of securing his said expenses in the hands of his attorneys, and after 
consultation with them, and as the result of what they told him, 
affixed his signature to a paper, it being the order on warehouse, copy 
whereof is hereunto attached marked Exhibit C, and the original 
whereof was offered and received in evidence; that he did not 
22 offer to turn the drugs in his control over to the plaintiffs 
until after the plaintiffs had filed said Equity cause. 

Thereupon, to further maintain the issue on his part joined, the 
defendant Freeman offered as a witness, one Mr. P. H. Marshall, 
who first being duly sworn, testified substantially as follows:—that 
he was a member of the Bar of the District of Columbia and had 
been retained as Counsel for the defendant Freeman; that he in¬ 
formed the plaintiffs on two or three occasions that defendant Free¬ 
man was willing to turn what drugs he held, under his control, over 
to the plaintiffs but only on the condition that Mr. Freeman be re¬ 
imbursed for the money for which he was liable to Staudermann and 
Hanger. Two letters were presented to him to identify and prove 
the signatures; the letters were offered in evidence and received by 
the Court and were in words and figures as follows:—Exhibit D 
hereto attached and Exhibit E hereto attached; witness also offered in 
evidence and the same was received by the Court, the jacket from the 
Clerk’s office of the Supreme Court of the District of Columbia con¬ 
taining all the papers and records in the case filed therein in Equity 
Court (Equity No. 42595) the only parts of said Equity Cause being 
material to this case are the bill filed by the plaintiffs herein, being 
hereto attached marked Exhibit F, the order of the Court dismissing 
rule to show eaues based thereon, being hereto attached, marked Ex¬ 
hibit F-B, the separate answer to the bill filed by the defendant Free¬ 
man herein, being hereto attached, marked Exhibit G, the petition 
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for sale of personal property hereto attached marked Exhibit H, and 
the order of the Court predicated thereon, being hereto attached 
marked Exhibit I. 

Said Witness further testified that immediately after the discharge 
of the rule in said Equity Cause, plaintiff Rhodes had an interview 
with witness, in which interview witness stated to Rhodes that Free¬ 
man was willing to surrender the drugs and supplies in his possession, 
but would do so only upon condition that the unpaid balance of the 
note given for same be cancelled, and the note surrendered, and also 
that Freeman be paid the amount which he owed Staudermann and 
Hanger for advances; that Freeman’s position was such that he was 
obliged to and did, look to the drugs still in his possession as the sole 
means of reimbursing himself against the obligations resting upon 
him, as it was impossible for him to obtain any money from Levin. 
Said Marshall further testified that there were at least three inter¬ 
views with plaintiff Rhodes in each of which Freeman’s 
23 position was stated as above; and that there was a conversation 
by telephone between said Rhodes and Counsel for Freeman 
in which Rhodes was again informed that the drugs and sundries in 
the possession of Freeman would be surrendered upon the conditions 
hereinbefore stated. That in said telephone conversation Rhodes 
asked the amount of Freeman’s expenses, and was told that they 
could not be given him off-hand, but that Counsel for Freeman had 
in his office an account or statement relating to the drugs transaction 
which showed the amount of said expenses due. Marshall testified that 
the account mentioned was the same account heretofore offered and 
received in evidence, copy whereof is Exhibit B to this Bill of Excep¬ 
tions. That in said telephone conversation Rhodes asked for a copy of 
said statement, and was told that he was at liberty to make one, and 
thereupon Rhodes sent his clerk to the office of Counsel for Freeman 
where said Clerk made a copy of all of said Exhibit B. Thereafter 
Counsel for plaintiffs herein had a telephone conversation with 
Counsel for Freeman, in which conversation it was again stated that 
Freeman would not surrender the goods unless the note was cancelled, 
and said expenses paid, and thereupon Counsel for plaintiffs wrote to 
Counsel for Freeman a letter, which was identified and received in 
evidence, and which is in the words and figures following:— 


Law Office of Edwin D. Detwiler, 

Albee Bldg., 

Washington, D. C. 

June 2, 1924. 


Messrs. Bell, Marshall and Rice, 

Equity Bldg., 

Washington, D. C. 

Gentlemen : 

Confirming my conversation with Mr. Bell on the phone today, I 
would appreciate it if you would write a formal letter, addressed to 

3—4353a 
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the Storage Warehouse Company, authorizing them to turn over 
all the stock of goods to the Receivers and have the same signed by 
Mr. Freeman. 

A statement is also desired showing just what amounts have been 
shipped bv Mr. Freeman to New York and other points, and the 
amounts for which they were sold and what amounts have actually 
been collected. 

It is also desired that Mr. Freeman furnish an itemized list of 
the goods on hand, which list, we understand, he has in his pos¬ 
session. 

Yours very trul v, 

24 (Signed) ‘ ‘ EDWIN I). DETW1LER. 

Upon receipt of said letter, Counsel for Freeman sent to Counsel 
for plaintiffs the order on the warehouse for the drugs, copy whereof 
is Exhibit C to this bill of exceptions, enclosed in a letter, copy 
whereof is Exhibit E. 

On cross examination, Mr. Marshall said that neither one of 
the plaintiffs had ever promised in so many words that they would 
pay the defendant Freeman for his expenses claimed, no' had they 
ever refused so to do; that plaintiff Rhodes had asked the amount 
of said expenses, and after obtaining the statement showing said 
amount. Counsel for Plaintiff had written for an order on the ware¬ 
house for the goods. 

Thereupon, to maintain the issues on their part joined, the plain¬ 
tiff Fred B. Rhodes, who being first duly sworn, testified in his 
own behalf substantially as follows:—that the plaintiffs never at 
any time either promised defendant Freeman or his counsel that 
they would recognize defendant Freeman’s claim for his expense 
monev and that they never at anv time promised or agreed that they 
would pay Freeman his claim for expenses. 

On cross examination, Mr. Rhodes admitted that he had had 
payment stopped on a check received and deposited by Mr. Free¬ 
man, as payment for some of the drugs sold by Freeman and Levin; 
that after being appointed Receiver, he tried to stop Freeman and 
Levin from disposing of the drugs held by them, that the plaintiffs 
had made a trip to New York and had a talk with Levin concern¬ 
ing the sale of the drugs; that the plaintiffs had caused the bill to 
be filed in said Equity cause; that of the check on which the plain¬ 
tiffs had payment stopped the plaintiffs compromised for about 
$100, and that that had to be paid to attorneys in New York; that 
he had the various interviews with Counsel for Freeman, as testi¬ 
fied bv witness Marshall, and that in each one of said interviews, 
was informed that Freeman would not surrender the drugs in his 
possession exeqpt) upon the express condition that the purchase 
monev note therefor be cancelled and surrendered and that Free- 
man also be paid the amount of his indebtedness to Staudermann 
and Hanger for expenses, and that he had been informed by Counsel 
for Freeman that Levin could not be compelled to account for the 
money or drugs in his hands, because of his lack of financial re- 
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gponsibility, and that -he only way in which Freeman could protect 
himself was by sale of the drugs still in his possession and applica¬ 
tion of the proceeds to the indebtedness incurred by him in 

25 the transaction. He further testified on cross examination 
that he sent his clerk to the office of Counsel for Freeman 

and there obtained a copy of the statement attached to this Bill of 
Exceptions as Exhibit E. 

Thereupon, Counsel for the respective parties announced the 
taking of evidence by the Court was closed. 

The above is the substance of all the testimony given on behalf 
of both plaintiff and defendant on said trial. 

Thereupon, the Court stated it would take charge of all the papers, 
records, received in evidence and in due course would render a writ¬ 
ten finding of facts; that such written finding of facts by the Court 
was rendered and an exception taken thereto by the plaintiffs and 
allowed by the Court, said written finding of facts being in words 
and figures as follows: 

In the Municipal Court of the District of Columbia. 

No. 111,660. 

Rhodes, as Receiver, et al. 
vs. 

Freeman. 

Finding. 

Suit for balance due on note, given by deft, to one Hunham and 
by him transferred in blank, after maturity to District Guaranty 
Corporation, for which plaintiffs are Receivers, of '$150.00. 

Defense: Plea of set-off of $539.58 expense incurred in dispos¬ 
ing of a stock of drugs belonging to a debtor of the District Guar¬ 
anty Corporation. 

It appeared from the evidence that the District Guaranty Corpora¬ 
tion loaned a sum of money to the drug owners, who defaulted in 
payment thereof and became insolvent: that defendant and another 
purchased said stock of drugs from the trustees of the insolvent 
debtors, agreeing, among other things, to pay the purchase price 
thereof out of the proceeds first received, and next their expenses, 
etc. incurred in disposing of said stock of drugs, that not all of the 
purchase price has been paid and that a balance of $539.58 on 
account of said expenses remains due to defendant; that plaintiffs 
demanded possession of said stock of drugs as a corollary to suit 
No. 42594 still pending in our Supreme Court that at the time of 
such demand a portion of said drugs remained unsold and in a 
warehouse that a portion thereof had been sold by defendant and 
the proceeds applied to the purchase price; that another portion had 
l>een sold by his co-purchaser, and had not and never has 

26 been accounted for; that said balance of $539.58 remained 
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due and unpaid to deft, on account of his expenses in caring 
for said drugs and in effecting sales thereof; that defendant in¬ 
formed plaintiffs of all of these facts and that if the portion of drugs 
remaining unsold were taken from his custody, he would be unable 
to pay the balance of said purchase price and would hold them ac¬ 
countable for the said balance due him, for which he claimed a 
lien on the goods, that, nevertheless, plaintiffs took possession of 
said stock of drugs. 

There is no evidence before us to sustain plaintiffs contention that 
a par-nership existed between defendant and his co-purchaser of 
the drugs. 

In any event, plaintiffs being fully informed at the time they 
took possession of the goods, of all the facts and circumstances re¬ 
specting the purchase by the defendant of said stock of drugs; of 
the sales made by him and the co-purchaser; of the application of 
the proceeds; of the balance due him and his claim of a lien there¬ 
for. and having deprived him of the opportunity of carrying out 
his contract and reimbursing himself, are bound thereby and must 
off-set this balance against his indebtedness to the corporation of 
which they are receivers. 

Finding for defendant for $403.59 as of April 4. 10*23. 

MARY O’TOOLE. 

Judge. 


Memo. —The amount is arrived at by adding to plaintiff's claim 
1V 2 years interest. $12.75; and to defendant’s set-off ten months 
interest. *20.90. If this is not substantially correct the finding may 
be amended on motion, if cither partv so desired. 

M. O. T. 


And thereupon, and as all of said exceptions were duly noted and 
allowed as aforesaid, and duly entered upon the minutes of the 
Court, and because the matters and things hereinbefore recited are 
not matters of record, in order to make the same a part of the record 
herein, which is hereby ordered, so that the plaintiffs may have their 
case reviewed on appeal, the plaintiffs, by their attorney, move the 
Court /o sign and seal this, their bill of exceptions, to have the same 
force and effect as if each and every one of said exceptions had been 
separately signed and sealed, which motion is granted by the Court; 
and thereupon the plaintiffs tender this, their bill of exceptions and 
request the Court to sign and seal the same, which is ac- 
27 cordinglv done, now, for then, this 22d dav of Mav, A. I). 
1925. ’ 


MARY O’TOOLE, 

Approved by: Judge. 

EDWIN D. DETWILER. 

W. A. COOMBE, 

Attorneys for Plaintiffs. 

BELL. MARSHALL & RICE (R. M.), 

Attorneys for Defendant Freeman. 

II. I\ LONG, 

Attorney for Defendant Dunham. 
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28 Exhibit A. 

No. 207. 

Recorded Dec. 4, 1923, at 1.14 p. m. 

Freeman & Levin 
to 

O’Haire & Fox, Trs. 

Trust Chattel. 

This indenture, made this 21st day of November A. D. 1923, by 
and between Alfred Levin, 150 Chambers Street New York City, and 
1712 Fourteenth Street N. W., Washington, District of Columbia, 
and J. P. Freeman, 1712 Fourteenth St. N. W., of the City of Wash¬ 
ington. District of Columbia, parties of the first part and Daniel 
O’Haire and D. W. Fox, trustees, of 907 Fifteenth St. N. W., City 
of Washington, District of Columbia, parties of the second part: 

Whereas, Alfred Levin and J. P. Freeman are justly indebted unto 
Wm. M. Braswell and Hugh H. Hanger, Trustees, in the full sum 
of Twenty-seven Hundred and Fifty and no/100 dollars ($2,750.00) 
as evidenced by a note dated October 26th, 1923, and are further 
indebted as follows: 

Said parties of the first part agree and have obligated themselves 
to pay twenty per cent of the net profits over and above the actual 
operating expenses as balance of purchase price from proceeds from 
the sale of certain drugs and drug sundries, furniture and fixtures 
set forth on the second page following of this indenture. 

And whereas, the parties of the first part desire to secure the prompt 
payment of said debt, and interest thereon, when and as the same 
shall become due and payable, and all costs and expenses incurred in 
respect thereto, including reasonable Counsel fees incurred or paid bv 
the said parties of the second part or substituted trustee, or any 
person hereby secured, on account of any litigation at law or in 
equity which may arise in respect to this trust or the property here¬ 
inafter mentioned, and of all money which may be advanced as 
provided herein, with interest on all such costs and advances from 
the date hereof. 

Now, therefore, this indenture witnesseth, that said parties of the 
first part in consideration of the premises and of one dollar, lawful 
money of the United States of America, to them in hand paid by 
said parties of the second part, the receipt of which is hereby ac¬ 
knowledged, have granted, sold and delivered, and do by these 
presents grant, sell and deliver unto the said parties of the 

29 second part, or the survivor of them, their heirs all the singu¬ 
lar the goods, chattels and personal property named, men¬ 
tioned and described as follows, the same being now in and upon 
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the premises known as No. 1712 Fourteenth St. N. W., in the City 
of Washington, or elsewhere, District of Columbia, to-wit: 

All of the drug supplies, sundries, furniture, fixtures and personal 
property now contained at 1712 Fourteenth Street N. W„ or else¬ 
where. said properties heretofore standing in the name of the Edwards 
Trading Company of the City of Washington, District of Colum¬ 
bia. or elsewhere, said properties having bean purchased from the 
trustees of the Edwards Trading Company by Staudermann and 
Hanger Inc., with the following additional terms: The said parties 
of the first part shall have the right to dispose of said goods and 
hold in trust for the parties of the second part, the proceeds of said 
sales to the full amount of $2,750.00 until said note shall he paid 
and thereafter to pay over twenty per cent of the net profits to the 
parties of the second part, and permission is hereby given said 
parties of the first par// to ship such of these goods as they see fit on 
consignment, title thereto until satisfaction or settlement has been 
made will rest in the parties of the second part, and furthermore 
said parties of (lie first part agree that before title passes from the 
parties of the second part on goods on consignment, that the billing 
must he against responsible concerns acceptable to the parties of the 
second part, and that these hillings should be assigned to said parties 
of the second part or their assigns as they may designate. 

To have and to hold, the said goods and chattels and personal 
property unto and to the use of the said parties of the second part, 
or the survivor of them, their heirs, executors, administrators, and 
assigns in and upon the trust and for the uses following. 

In trust, to suffer and permit the said parties of the first part to 
retain possession of and use the said goods and chattels and personal 
property until the same shall and may be required as hereinafter 
provided. 

And upon this further trust, upon default being made in the pay¬ 
ment of said note, or either of them, or of any interest thereon, 
when due, or any proper cost, charge, or expense in and about the 
same, then and at that time thereafter, to take, immediate possession 
of said goods and chattels and personal property, wheresoever the 
same may he found, and to sell the same at public auction. 
30 upon such terms and after such public notice as the said 
parties of the second part, or the survivor of them their heirs 
in the execution of this trust, shall deem advantageous and proper: 
and of the proceeds of sale or sales, first, to pay all proper costs, 
charges and expenses, including a commission of 20% per cent on 
the amount of said sale to said Trustee for sendees: second, to pay 
whatever may then remain unpaid of said note, whether the same he 
due or not; and. l.ist . to pay the surplus, if any. to whomsoever shall 
be lawfully entitled to the same. 

And upon this further trust, at any time hereafter, whether said 
note shall be due oi not. upon the security hereby given being in 
anywise endangered in the in the opinion of said parties of the 
second part, or the survivor of them, by the removal of said goods 
and chattels and personal property or any of them, without the 
written consent of the said parties of the second part, or the sur- 
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vivor of them, or by the non-payment of the rent of the premises 
where said goods and chattels may be placed, stored or deposited, 
or by the rendering of a judgment or decree for the payment of 
money against said parties of the first part, or if said parties of the 
first part shall not keep the same insured in some good and reliable 
company against loss by fire to the extent of Ten Thousand Dollars, 
and assigns the same to the use of said parties of the second part, 
or the survivor of them, for the more effectual securing of the pay¬ 
ment of said indebtedness; or if the same shall become endangered 
in any other manner, in the opinion of the said parties of the second 
part, or the survivor of them then and thereafter, upon the written 
order of the holder or holders of said note or of either of them, to 
take possession of said goods and chattels and personal property and 
sell the same, and dispose of the proceeds thereof in the manner 
hereinbefore provided, as though default had been made in the pay¬ 
ment of said note. 

In witness whereof, said parties of the first part have hereunto 
set their hands and affixed their seals on the dav first hereinbefore 

•s 

written. 

J. P. FEEMAN. [seal.] 
ALFRED LEVIN, [seal.] 

JAMES T. SIIERIER, Jr. 


District of Columbia, To wit: 

I, James T. Sherier Jr., a notary public in and for the District of 
Columbia, do hereby certify that Alfred Levin and J. P. Freeman 
parties to a certain deed bearing date on the *21st day of Nov. 1923, 
and hereto annexed, personally appeared before me in said District, 
the said Alfred Levin and J. P. Freeman, being personally well 
known to me as the persona who executed the said Deed and ac¬ 
knowledged the same to be their act and deed. Given under my 
hand and seal this 21st day of November, A. I). 1923. 

[notarial seal.] JAMES T. SHERIER, Jr. [seal.] 
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Exhibit B. 
Expenses. 


1712 Fourteenth St. N. W. 


Rent to 12/1. 125.00 

Saw and keys. 2.00 

Curtail on note. 200.00 

Interest on note. 13.75 

Porter and Helper to 10/30. 16.50 

Drayage paid to Air Line Cargo (N. Y.) 12.00 

“ “ “ . 2.00 

“ “ “ 3.00 

“ “ “ . 18.00 

Nails . .40 
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Line. 

11 Electric Lights. 7.80 

12 Glue . .25 

13 Nov. 5. Stoekkeeper and helper. 24.00 

14 12. “ trash hauled etc. 20.60 

15 19. “ “ “ . 20.50 

16 26. “ . 18.00 

17 Dec. 1. “ . 18.00 

18 1. Parcel Post Westbrook, Conn. 1.38 

19 8. Stoekkeeper . 18.00 

20 8. Rent to 1/1/24. 125.00 

21 10. Drayage 5 cases Pacific Chemical Co.... 2.00 

22 8. Prepaid Freight Canvas Covers. 34.67 

23 10. Drayage Pacific Chemical. 11.00 

24 12. Ledger Sheets. 2.15 

25 13. Prepaid freight 25,000 wire splints. 35.15 

26 13. Drayage. 18.75 

27 13. “ 71 cases to storage. 10.65 

28 14. “ 100 “ “ “ . 15.00 

29 15. Stockke-per to date. 18.00 

30 17. Nails . .15 

31 17. Drayage paper to Allison. .75 

32 17. “ dental chairs. 1.50 

33 17. “ 14 cases to storage. 2.10 

34 17. Parcel post Harrodsburg, Pa. 1.08 

35 22. Stoekkeeper to date. 18.00 

36 22. Drayage for week to storage. 35.30 

37 29. Stoekkeeper to date. 18.00 

38 29. Drayage for week to storage. • 49.75 

39 29. Trash hauled to dump. 10.00 

40 Jan. 5. Rent to 2/1. 125.00 

41. 5. Stoekkeeper to date. 18.00 

42 5. Drayage for week to storage. 42.35 

43 5. Trash hauled to dump. 17.50 

44 12. Electric Lights. 2.20 

45 12. Stoekkeeper to date. 18.00 

46 12. Drayage to storage for week. 36.60 

47 12. Trash hauled to dump. 15.00 

48 12. Washington Storage Warehouse. 50.00 

49 19. Stockkepper to date. 18.00 

50 19. Drayage to storage 186 cases 8 bags. ... 31.65 

51 19. Trash hauled to dump. 20.00 

52 26. Stoekkeeper to date. 18.00 

53 26. Drayage paper to station. 7.00 

54 26. “ to storage. 15.10 

55 26. Trash hauled to dump. 25.00 


$1,389.58 

56 Cr. by auditing books Staudermann and Hanger. .. 850.00 


57 Balance due. 539.58 
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Probable 

value. 

$375.00 

10.00 

5.00 


10.00 
45.00 
125.00 
15.00 
20.00 
100.00 
15.00 
25.00 

$745.00 

Payments from Washington to Staudermann and Hanger, Inc. 


13 Nov. 26. Curtail . $200.00 

14 Liberman draft. 207.37 

15 Dr. H. A. Locke. 7.80 

16 W. J. Neidlinger. 7.03 

17 Casli sale. 2.75 

18 G. E. Shultz & Co. 15.00 

19 Kinney . 2.56 

20 Allison . 11.10 

21 American Waste Paper Co. 45.00 

22 American Indicator Paper Co. 219.05 

23 Sale Furniture. 70.00 

24 “ Sale . 75.00 

All paid on note of $2,750. $862.66 
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Goods on Hand in N. Y. 

Line. 

1 375 Bismuth Subearbonate. 

2 43# Pepton. 

3 Criniline Bandages. 

4 Paper “ . 

5 600 Zonas “ . 

6 3,000 Iodine swabs. 

7 88 Stethoscopes. 

8 300 Litmus paper. 

9 191 “ “ . 

10 5,000 tubes strychnine sulphate. 

11 Agar Agar.. 

12 Adhesive Plaster.. 


4—4353a 
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Collections at N. Y. Office. 

Invoice. 


25 

1187 

26 

1157 

27 


28 

1196 

29 

1140 

30 

1191 

31 

1179 

32 

1168 

33 

1167 

34 


35 

1161 

36 

1139 

37 


38 


39 


33 



Surgical cases. 

Bandages . 

First Aid Packs. 

Litmus Paper. 

Cork Screws. 

Ceranum Nitrate. 

Digestive Ferment Products. 

Pepton and Test Tube brushes to Calif 

Splints for Pacific Chemical Co. 

Corkscrews. 

Calomel ointment. 

Saponin . 

Wire Splints. 


Exhibit C. 


5.50 
8.75 
77.02 
4.42 
131.98 
2.10 
00.00 
56.55 
16.80 
107.50 
10.00 
8.40 
105.55 
31.25 
250.00 


$870.42 


Washington, D. C., June 3d, 1924. 

Storage Warehouse Co., 

518 11th Street S. W., 

Washington, D. C. 

Gentlemen : 

You will kindly deliver to Messrs. Fred B. Rhodes and D. W. 
Fox, Receivers of the District Guaranty Corporation, the stock of 
drugs and sundries in storage in your establishment, in my name, 
subject to any storage charges standing against the same. 

Very truly yours, 

(Signed) " * J. P. FREEMAN, 

1103 Alabama Avenue S. E. 

34 Exhibit D. 


Law Offices of Bell, Marshall and Rice. 


Fred B. Rhodes, Esq., 
Albee Bldg., 

Wash., D. C. 


Dear Sir: 


May 27, 1924. 


In the case of Rhodes et al., Receivers, vs. O’Haire et al., Equity 
No. 42594, Supreme Court D. C., in which we represent Messrs. 
Hugh II. Hanger and James P. Freeman, and in regard to which 
we have had some conversation with you by telephone, this is to 
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inform you, that as stated in our last telephone conversation, you 
are at liberty to take possession of the stock of drugs involved in 
this suit, as Mr. Freeman and Mr. Hanger never had any personal 
interest in this transaction, or in the drugs in question. 

Mr. Freeman again states to us that upon previous occasions he 
has informed the Receivers, as well as Mr. Fleharty of the location 
of the drugs remaining unsold, which are still to the best of his 
knowledge, in the Washington Storage Warehouse, which is located 
at 518 11th St. S. W., this citv. 

Mr. Freeman makes this offer to turn over the drugs upon ex¬ 
press condition that it is without prejudice to his claim for money 
personally expended by him in connection with the efforts made 
to market the same, which expenses were to be repaid to him out 
of the proceeds of sale. Of course, if you prevent the sale, and thereby 
make it impossible for him to be reimbursed from this source, he 
will insist upon being paid the amounts so advanced, by him. In 
addition, the note executed for the purchase price should be re¬ 
turned. You have been informed that we do not represent, nor 
can we control Mr. Levin, who is in New York City, and who, we 
are informed, has sold some of the drugs, but who has not accounted 
to Mr. Freeman, or any other person, so far as we know, for the 
proceeds realized by him. 

As to the check in litigation in New York, our Mr. Bell told you 
vesterdav that we would advise Mr. Freeman, should he receive the 
proceeds of same, to turn them over to us for you, and this Mr. 
Freeman has agreed to do. 

.85 In the pending suit, the object of which is to obtain pos¬ 

session of the drugs in question, we take it for granted that 
their surrender will render it unnecessarv for anv further action by 
you, but in view of the allegations contained in your bill, imputing 
fraudulent conduct, we desire to answer same on behalf of our 
clients, so as to clear them of record of any imputation of fraud. 

When this is done, you will probably determine to dismiss the 
bill, as we propose to give you in our answer as full an account of 
the transaction as our information makes possible. 

Please be advised that the suggestions and offers contained in 
this letter on behalf of out clients do not involve any admission 
of any wrongdoing on the part of either of them, and that we ex¬ 
pressly reserve the right to present on behalf of either of them, 
any claim which they may have concerning the subject matter. 

Yerv trulv yours, 

BELL, MARSHALL and RICE. 

P. S.—Tf this letter should not be sufficient as an order to the 
storage company to deliver the goods on hand to you, please send 
us such an order as they require, and we will see that Mr. Freeman 
executes it. 


B., M. & R. 



28 


F. B. RHODES AND D. W. FOX, RECRS., VS. 


36 Exhibit E. 

Law Offices of Bell, Marshall and Rice. 

Edwin D. Petwiler, Esq., June 3, 1924. 

Albee Bldg., 

Washington, D. C. 

Pear Sir: 

Enclosed herewith you will find order signed by Mr. Freeman for 
the delivery of the goods in the Storage Warehouse Co. in his name. 
Of course, as I have heretofore said, the delivery of these goods to 
the Receivers is not to be regarded as a waiver of Mr. Freeman's claim 
for expenses heretofore incurred in handling the goods and for 
services in connection therewith. 

Respecting the statement mentioned in the second paragraph of 
your letter of yesterday’s date, Mr. Marshall, my partner, I believe 
has some such statement, but as I dictate this he is in the trial of a 
case before Justice Stafford, and 1 do not know where he placed the 
statement. 

In re the third paragraph of your letter. Mr. Freeman tells me 
that there never was an itemized list or inventory of the drugs, and 
when you come to inspect them, I think you will readily see why no 
body cared to go to the trouble of making such an inventory. 

We will be glad to furnish such further information as you may 
desire, and. of course, as soon as we can get it will file an answer to 
this suit on behalf of Hanger and Freeman. 

Very truly yours, 

ALEXANDER II. BELL 


37 Exhibit F. 

In the Supreme Court of the Pistrict of Columbia, Holding Equity 

Court. 

Equity. No. 42594. 

Fred B. Rhodes and P. W. Fox, Receivers Pistrict Guaranty Corpo¬ 
ration, Plaintiffs, 

vs. 

Paniel CVIIaire. James P. Freeman, William M. Braswell, 
Hugh II. Hanger, and Alfred Levin, Pcfcndants. 

Petition for Appointment of Receivers and Accounting. 

Filed Mav 14. 1924. 

Petition of Fred B. Rhodes and P. W. Fox, Receivers, respect¬ 
fully shows to the Court as follows: 
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1. Petitioners are the duly appointed and qualified receivers of the 
assets, books and records of the District Guaranty Corporation and 
have been by the Court authorized to receive and conserve its assets. 

2. That the defendants James P. Freeman, William M. Braswell 
and Hugh II. Hanger are citizens of the United States, residents of 
the District of Columbia; are of full age and are sued for reasons 
hereinafter stated. 

3. That defendant Daniel O'haire is a citizen of the United States, 
a resident of the District of Columbia, and is sued as trustee. 

4. That defendant Alfred Levin is believed to be a citizen of the 
United States and is a non-resident of the District of Columbia, a 
resident of New York City, with address at 150 Chambers Street, is 
of full age and sued for reasons hereinafter stated. 

5. That all of the stock of the District Guaranty Corporation was 
sold by a corporation known as the Fiscal Agency. The officers of 
the said Fiscal Agency being the same officers as the offices of the 
District Guaranty Corporation and occupying the same offices and 
employing the same clerical help. 

0. That the said Fiscal Agency had no other source of income or 
profit other than the amount of money received by said Fiscal Agency 
in connection with the sale of the capital stock of the said District 
Guaranty Corporation. 

7. That on or about to-wit, the 22nd day of June, A. D. 
38 1923, the said Fiscal Agency was indebted to the District 

Guaranty Corporation in the sum of approximately to-wit, 
$30,000 and it had been so indebted for a long time prior thereto, 
and is still so indebted. 

8. That on the 9th dav of Februarv A. D. 1923, said District 
Guaranty Corporation advanced certain funds, to-wit. $6,500 to the 
Edwards Trading Company of this City and for an alleged security, 
accepted an assignment from the Edwards Trading Company of a 
certain stock of miscellaneous drugs and drug sundries; that sub¬ 
sequently it was found that the Edwards Trading Company had 
issued various other assignments for advances made bv other firms 
and individuals; that subsequently, acting under said a*>d assign¬ 
ment and ehattle trust, the trustees named therein, offered and sold 
said drugs at auction; that the said stock of goods was purchased for 
and on behalf of the District Guaranty Corporation, for the sum of 
to-wit $5,269.00 of which sum the District Guaranty Corporation 
only received as its pro rata share the sum of to-wit, $2,047.96 leav¬ 
ing an amount still due on account of money advanced the sum 
to-wit. of $6,127.16. 

9. That on account of its said indebtedness to the District Guaranty 
Corporation the said. Fiscal Agency agreed to turn over to the District 
Guaranty Corporation all of its assets. 

10. That on or about the 21st day of November, A. D. 1923, one 
James P. Freeman an employee of the Fiscal Agency, who was re¬ 
ceiving a salary of, to-wit, $100 per week from the Fiscal Agency, was 
sent to New York to endeavor to dispose of said stock of drugs and 
drug supplies and upon his return to this city, to the offices of the 
Fiscal Agencv and District Guaranty Corporation, said Freeman 
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stated that he had associated himself with one Alfred Levin of New 
York, under the following arrangement that said Levin and Free¬ 
man would become partners and would give their joint note in the 
sum of to-wit, $2,750.00 to the District Guaranty Corporation and 
execute a chattel trust to secure said note on said drug sundries. 

11. The Receivers believe, and therefore aver, that the said Levin 
and said Freeman never intended to carry out their part of the 
agreement and in pursuance of their intention to defraud the District 
Guaranty Corporation, the said note was made pavable to one William 
M. Bi •aswell who had no real interest whatever in said transaction 
and who refuses to endorse said note. 

That under the alleged partnership, Levin and Freeman were to 
sell said drugs and drug supplies and apply the first proceeds to the 
payment of said note, that after payment of said note, and 
39 from the profits on the sale of the said drugs and drug sup¬ 
plies, the District Guaranty Corporation was to receive twenty 
per cent (20 r ; ) of the profits, said Freeman forty per cent (40 r 7) 
and said Levin forty per cent (40^) ; that the said Freeman further 
stated to the officers of the Fiscal Agency and the District Guaranty 
Corporation that while as between himself and the said Levin, it was 
a partnership, that he. himself, was acting only for the said District 
Guaranty Corporation and that the forty per cent (40 r r) which he 
was to receive would he paid over to the District Guaranty Corpora¬ 
tion. 

11. That in furtherance of their scheme to defraud the District 
Guaranty Corporation, said Freeman and Levin executed a chattel 
trust, copy of which is hereto attached and made a part hereof, to 
acknowledge an indebtedness to D. \Y. Fox and Daniel O Ilaire, 
trustees, whereas in truth and in fact no such indebtedness existed, 
the only indebtedness being to the District Guaranty Corporation. 

12. That in furtherance of said scheme to defraud the District 
Guaranty Corporation, said Freeman and Levin have shipped and 
sold large quantities of drugs and drug sundries, they refuse and 
continue to refuse to make anv accounting to the said receivers or 
trustees on account of such sales; that they have shipped large 
quantities of goods to Levin in New A ork and none of the bills of 
lading on said good *o consigned were assigned to the Receiver of the 
District Guaranty Corporation or anyone representing said corpo¬ 
ration. or the trustees, as provided in said chattel trust. 

13. That the said Freeman and Levin have concealed said stock 
of drugs and drug sundries and refuse to disclose or reveal the where¬ 
abouts to the petitioners or trustees although they have often been 
called upon and requested to advise the receivers and trustees where 
said good are now located. 

14. That the said Receivers proceeded to New York, called upon 
said Levin who admitted that he had sold a large quantity of said 
drugs and collected various sums of money, but stated that he had 
not kept anv books and did not know how much he had collected, 
nor would he advise the said receivers as to whom said sales were 
made cr give anv information as to any collections made. 

15. That the said Freeman in disregard of this agreement has 
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notified the said receivers that he will not pay the amounts now col¬ 
lected to said receivers, nor will he pay over the said forty per cent 
(40%) which was to he received by him, hut states that it is his 
purpose to turn over the said forty per cent (40%) to one Hugh 
H. Hanger, who was President of the District Guaranty Corpo- 
40 ration at the time of the appointment of the receivers, and 
who was and still is President of the Fiscal Agency. 

Wherefore, premises considered, petitioners pray: 

1. That process issue out of this Honorable Court directed to the 
said defendants requiring them to appear and answer the exigencies 
of this bill. 

2. That the Court may declare tho said agreement to have been 
executed in fraud of the rights of the stockholders of the District 
Guaranty Corporation. 

3. That should the Court find the said agreement between the said 
Levin and Freeman and the said Hanger, representing the District 
Guaranty Corporation, to be a valid one, then, in that event, the said 
Freeman and Levin and Hanger be required to make an accounting 
covering the moneys collected in connection with the sales made of 
said stock, and that the defendant William M. Braswell, be required 
to endorse said note to the Receivers of the District Guaranty Cor¬ 
poration. 

4. That the defendants Levin and Freeman and each of them, be 
required to discover, by answer under oath, the whereabouts of the 
said stock of goods, and the amount sold and the sums received by 
them and each of them. 

5. That the Court may appoint a receiver or receivers to preserve 
the said stock and sundries pending the final determination of this 
case. 

6. And for such other and further relief as to the Court may seem 
just and right. 

(Signed) FRED B. RHODES. 

D. W. FOX. 

EDWIN D. DETWILER, 

Attorney. 

District of Columbia, ss: 

Fred B. Rhodes and D. W. Fox, being first duly sworn, depose and 
say that they have read the foregoing petition subscribed to by them 
and know the contents thereof; that they verily believe the facts 
therein stated to be true. 

FRED B. RHODES. 

D. W. FOX. 

Subscribed and sworn to before me this 13th day of May, A. D. 
1924. 

(Signed) HAYESEL B. MORRIS, 

[notary seal.] Notary Public, D. C. 
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41 Exhibit F-B. 

Filed May 23, 1924. 

In the Supreme Court of the District of Columbia, Holding Equity 

Court. 

Equity. No.42594. 

Fred B. Rhodes and D. W. Fox, Receivers District Guaranty Corp., 

Plaintiff, 

vs. 

Daniel O’IIaire et al., Defendants. 

This cause came on to be argued upon the Bill of Complaint and 
the Rule to Show Cause issued thereon, whereupon it is 

Ordered by the Court, this 23rd day of May, 1924, that said rule 
to show cause be, and the same hereby is discharged. 

(Signed) WENDELL P. STAFFORD, 

Justice. 

42 Exhibit G. 

In the Supreme Court of the District of Columbia. 

No. 42594. 

Fred B. Rhodes et ah, Plaintiffs, 

V9. 

Daniel O’Haire et ah, Defendants. 

Separate Answer of James P. Freeman. 

Filed July 18, 1924. 

James P. Freeman, saving and reserving to himself all and every 
benefit, by exception or otherwise, to the many errors and imper¬ 
fections in the petition for appointment of receivers and accounting 
filed herein, and for answer to said petition, or to so much thereof as 
he is advised that it is necessary for him to answer, respectfully 
states as follows: 

1, 2, 3, 4. He admits the allegations of the first four paragraphs 
of said petition. 

5. He denies that all of the stock of the District Guaranty Corpora¬ 
tion was sold by a corporation known as the Fiscal Agency, and 
states that the stock of said corporation was originally sold by Wil¬ 
liam B. Westlake, Fiscal Agent, which was a partnership, and sub¬ 
sequently Staudermann & Hanger, Inc., acquired said Fiscal Agency. 

6. For lack of knowledge, he is unable either to admit or deny that 
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said Fiscal Agency had no other source of income or profit than the 
money received in connection with the sale of the capital stock of the 
District Guaranty Corporation, and demands strict proof of said alle¬ 
gations if the same be material. 

7. He denies that on June 22, 1923, said Fiscal Agency was in¬ 
debted to the District Guaranty Corporation in the sum of approxi¬ 
mately $30,000. The facts are that on February 14, 1924, the plain¬ 
tiffs in this cause, as Receivers was indebted to the District Guaranty 
Corporation in the sum of approximately $30,000. The facts are 
that on February 14, 1924, the plaintiffs in this cause, as Receivers, 
for said District Guaranty Corporation, filed in this Court suit at 
law numbered 68510 against said Fiscal Agency, and alleged in the 
declaration in said cause and in their sworn affidavit of merit an¬ 
nexed thereto, that the indebtedness of said Fiscal Agency to said 
District Guaranty Corporation was $16,170.09. To this suit, a plea 

was filed, supported by a sworn affidavit of defense, alleging 
43 that defendants were entitled to a credit of $1,000 upon the 
amount of said alleged indebtedness, and said credit is actually 
due to said defendants, and the correct amount of said indebtedness 
and said credit is actually due to said defendants, and the correct 
amount of said indebtedness therefore is $15,710.09. 

8. This defendant defendant admits that said District Guaranty 
Corporation advanced $6,500 to the Edwards Trading Company, 
upon the security stated in said paragraph, and that there were 
other assignments made by said Edwards Trading Company, that 
the stock of goods referred to was sold at auction as in said para¬ 
graph set forth, for the sum therein alleged, and that said District 
Guaranty Corporation received its pro rateshare of the proceeds of said 
sale. He denies that said goods were purchased on behalf of the 
District Guaranty Corporation, and says that said stock of goods was 
bid in for $5,269, by William B. Westlake, Fiscal Agent, and that 
no funds of the District Guaranty Corporation were used in this 
transaction of purchase. Further answering said paragraph, this 
defendant says that he believes, and therefore avers, that the allega¬ 
tion therein, that the sum of $6,127.16 remains due to the said Dis¬ 
trict Guaranty Corporation is inaccurate and incorrect. 

9. He denies that said Fiscal Agency agreed to turn that the re¬ 
ceivers will be able to realize with little difficultv. 

«/ 

10. He denies that he was sent to New York as alleged in the 
10th paragraph. He admits that, at the request of the interested 
parties, he endeavored to sell said drugs in Washington, Baltimore, 
Philadelphia and New York, said efforts consuming a period of 
about three weeks, and being unsuccessful, Finally, an offer was 
received from one Alfred Levin of New York, who had appraised 
the stock of drugs from an inventory, which was neither accurate 
not complete, and with the approval, and consent of the interested 
parties, it was agreed between said Levin and this defendant, that 
if defendant would buy said drugs on credit, and give his services in 
the matter of shipping same without compensation, that said Levin 
would sell said drugs without any salary for his services as salesman, 
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or for New York storage or office rent, and that warehouse rent, 
drayage and transportation charges should be the only deductions 
allowable for expenses in said transaction until the promissory note 
referred to in said paragraph should he paid in full. The terms 
of this agreement were explained to Staudermann and Hanger, Inc., 
and were satisfactory to said corporation, and at the suggestion of 
this defendant, who stated that he did not know said Levin person¬ 
ally, and that the latter should be securely bound by proper written 
agreement, a contract was prepared bv an employee of said 

44 Staudermann and Hanger, Inc., for the purpose of authoriz¬ 
ing the deduction of the expenses hereinbefore mentioned 

from the proceeds of sale, and to provide for the payment of the 
note given for the purchase price of said drugs from the receipts from 
the sale thereof. This defendant had nothing whatever to do with 
the name of William M. Braswell, as payee on the note in question, 
and has always supposed and still believes, and therefore avers, that 
said Braswell was named as such payee merely as a straw man and 
for purposes of convenience. It was understood and agreed be¬ 
tween said Levin and defendant, with the consent and approval of 
said Staudermann and Hanger Inc., that after the payment of the 
expenses -ereinlefore referred to, and of the promissory note given 
for the purchase price of said dings, all profits realized from the 
sale thereof should be divided, 40% to said Levin, *20% to said 
Staudermann and Hanger, Inc., and 40% to this defendant. De¬ 
fendant denies that he ever stated or agreed that he was acting for 
said District Guaranty Corporation, or that his 40% of the profits 
aforesaid would be paid to said corporation. He did say at one time, 
that he proposed to give his 40% of said profits to defendant Hugh 
H. Hanger, but this statement was made by defendant voluntarily 
without either the request, knowledge or consent of said Hugh H. 
Hanger, and without any contract and agreement between defend¬ 
ant and said Hanger to this effect. 

11. He expressly denies that he ever entered into any scheme to 
defraud the District Guaranty Corporation or any one else in con¬ 
nection with the matter nof the sale of said drugs, or otherwise, and 
states that he executed the chattel trust referred to in paragraph 11 
in good faith, and for the purpose of securing the indebtedness due 
to Staudermann and Hanger, Inc., and not to secure any indebtedness 
to the District Guaranty Corporation, which had not interest in the 
matter. 

12. Again denying any scheme or intent to defraud defendant 
admits that about $1,621.42 worth of said drugs were shipped to 
New York for sale by said Levin; that of the drugs remaining in this 
city, $862.66 worth were sold, and the proceeds of such sales paid 
to Staudermann and Hanger, Inc., and credited upon said note of 
$2,750; that the said goods so shipped to New York are either still 
on hand unsold, or, if sold, this defendant has received no account¬ 
ing therefor from said Levin. 

13. He denies that said stock of drugs and sundries had 

45 been concealed, and states the fact to be that he personally 
informed the Receivers herein that the unsold balance of said 
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drugs not shipped to New York was in the Washington Storage Com¬ 
pany of this city, and that he communicated said information to 
said Receivers a considerable period of time prior to the filing of 
this suit, since which time no further requests for information in 
said matter were ever made of this defendant until the filing of said 
suit. He further says that since the filing of said suit, he has again 
informed the plaintiffs as to the location of said remaining drugs 
and sundries, and has exhibited for their inspection, and permitted 
them to make copies of, a detailed account of all matters pertaining 
to the drugs and sundries in question, giving them complete and de¬ 
tailed information as to all expenses, shipments, collections and dis¬ 
bursements in connection therewith. 

14. This defendant has no personal knowledge of the matters 
alleged in paragraph 14, but upon information and belief avers that 
the receivers have obtained from said Levin in New York City com¬ 
plete details of all matters inquired about by them of said Levin, as 
mentioned in said paragraph. 

15. Defendant has paid over to Staudermann and Hanger, Inc., 
all monevs which have come into his hands in connection with the 
matters aforesaid. He did state, as hereinbefore set forth, that it 
was his intention to give the defendant Hugh II. Hanger, this de¬ 
fendant’s 40% of the profits, should he ever receive any profits, but 
as hereinbefore set forth, this was a voluntary statement by this 

7 %J %J 

defendant, made by him because of his sincere personal regard for 
said Hanger, and because of his regret that said Hanger had lost 
so heavily bv reason of his connection with the District Guaranty 
Corporation, and also that Staudermann and Hanger Inc., and said 
Hanger was in no sense a party to said offer, nor is this defendant 
under any obligation to execute the same. 

Further answering this defendant says that the total expenses in¬ 
cident to the storage, shipment and sale of the stock of drugs and 
sundries involved herein amount to $1,389.58; that he is advised and 
believes that said amount is charged against him, although it was 
expressly agreed that Staudermann and Hanger, Inc. would advance 
said expenses, and that they should be deducted from the proceeds 
of sale of the drugs in question. That the plaintiffs in this suit have 
insisted upon the surrender to them of the remainder of said drugs 
and sundries, thereby depriving this defendant of his right to 
46 sell the same, and for the expenses aforesaid paid from the 
proceeds of said sale, wherefore defendant says that he should 
be reimbursed for said expenses, or be credited with the amount 
thereof. 

Wherefore, having fully answered, defendant prays to be hence 
discharged, with his costs. 

JAMES P. FREEMAN. 

BELL, MARSHALL and RICE, 

Attorneys. 
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District of Columbia, ss: 

I do solemnly swear that I have read the foregoing answer by me 
subscribed, and know the contents thereof, and that I verily believe 
the facts therein stated to be true. 

JAMES P. FREEMAN. 

Subscribed and sworn to before me this 17th day of July, 1924. 
[sealed.] FREDERICK G. UMHAU, 

Notary Public. 

47 Exhibit H. 

In the Supreme Court of the District of Columbia, Holding Equity 

Court. 

Equity. No. 42594. 

Fred B. Rhodes and D. W r . Fox, Receivers District Guaranty Cor¬ 
poration, Plaintiffs, 

vs. 

Daniel O’IIaire et ah, Defendants. 

Petition for the Sale of Personal Property. 

Filed Oct. 25, 1924. 

Petition of Fred B. Rhodes and D. W. Fox, Receivers, respectfully 
shows to the Court as follows: 

1. Petitioners are the dule appointed and qualified receivers of 
the assets, books and records of the District Guaranty Corporation 
and have been authorized bv this Court to receive and conserve its 

c' 

assets. 

2. That on the 14th day of May A. I>. 1924, the petitioners filed in 
this cause a petition praying for the appointment of receivers and 
accounting and other relief in re a stock of drugs, pledge as security 
for the payment of a note held by the petitioners as one of the assets 
of the District Guaranty Corporation: that a rule to show cause was 
issued on this said petition by the Court on the return day, the Court 
being of the opinion that the petitioners had authority without the 
appointment of receivers. 

3. That, to-wit, on the 3rd day of June A. D. 1924, an order signed 
by one of the defendants herein, James P. Freeman, upon the 
Terminal Refrigerating and Warehousing Company, requesting that 
the said stock of drugs be turned over to the petitioners, was sent to 
and received by the petitioners. 

4. That petitioners immediately inspected the said stock of drugs 
and made diligent efforts to locate an inventory of the same but to 
the present date the petitioners have been unsuccessful in locating 
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or having made an inventory from which any kind of an appraise¬ 
ment of said drugs could be made and that petitioners have not been 
able to locate anyone who will make any offer at all for the said drugs 
in their present condition. 

5. That said drugs are stored in the Terminal Refrigerating and 

Warehousing Company, and packed in such large unmarked 
48 boxes, to-wit, about five hundred, that it is impossible to have 
an inventory of the same made without having them removed 
to some place where they can be opened and properly inspected. 

6. That petitioners have had a men well qualified in the drug 
business to inspect some of the boxes, who advises that said drugs 
consist of surplus army goods and are not put up in standard sizes 
or packed in standard quantities; that it is not marketable in its 
present condition and will have to be reworked and repacked to make 
it saleable and that no estimate could possibly be made as to its 
value without an inventory or without inspecting it all as to its con¬ 
dition. 

7. That petitioners have located a local firm which will undertake 
to dispose of said drugs under certain conditions, a copy of their 
proposal is hereto attached marked Exhibit “A,” and made a part of 
this petition, that petitioners believe that it is to the best interest of all 
concerned that they be authorized to accept this proposal to dispose 
of said stock of drugs. 

8. That there is now due and owing to the Terminal Refrigerating 
and Warehousing Company for storage charges on this said stock of 
drugs, the sum of $450 according to the letter hereto attached and 
marked Exhibit “B,” and made a part of this petition. 

Wherefore, premises considered, petitioners pray: 

1. That they he authorized by the Court to pay the storage due 
upon the said stock of drugs under the conditions as set out in the 
letter of the Storage Company hereto attached. 

2. That they he authorized by the Court to accept the proposal 
hereto attached for the same of the said stock of drugs. 

(Signed) FRED B. RHODES. 

D. W. FOX. 


District of Columbia, ss: 

Fred B. Rhodes and D. W. Fox, being first duly sworn, depose and 
say that they have read the foregoing petition subscribed to by them 
and know the contents thereof that they verily believe the facts 
therein stated to be true. 

(Signed) FRED B. RHODES. 

D. W. FOX. 

Subscribed and sworn to before me this 24th day of October, A. D. 
1924. 

(Signed) IIAYESEL B. MORRIS, 

[notarial seal.] Notary Public, D. C. 
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49 Exhibit I. 

In the Supreme Court of the District of Columbia. 

Equity. No. 42594. 

Fred B. Rhodes and D. \V. Fox, Receivers District Guaranty Cor¬ 
poration, Plaintiffs, 

vs. 

Daniel O’Haire et ah, Defendants. 

Order for Sale of Personal Property. 

Filed Oct. 25, 1924. 

Upon consideration of the petition filed herein on the 25th day of 
October. A. D. 1924, it is bv the Court this 25th day of October, A. D. 
1924, 

Ordered, that Fred lh Rhodes and D. W. Fox, Receivers of the 
District Guaranty Corporation be and they are hereby authorized to 
pay to the Terminal Refrigerating and Warehousing Company, for 
storage due, the sum of $450. 

And thev are further authorized to enter into the contract with 
the Paul II. Brattain Co., Washington, D. C. for the sale of said 
drugs upon the terms and conditions set forth in the proposal of the 
said Paul H. Brattain Company, dated October 23rd, 1924, and 
attached to petition of Receivers. 

(Signed) WENDELL P. STAFFORD, 

Justice. 

49U* [Endorsed:] Municipal Court #111,660. Fred B. Rhodes 

and D. W. Fox, Receivers District Guaranty Corp., Plaintiffs, 
vs. James P. Freeman and II. E. Dunham, Defendants. Bill of Ex¬ 
ceptions. Edwin D. Detwiler. 308 Albee Bldg., Washington, D. C. 
Filed May 22, 1925. Municipal Court, District of Columbia. 

50 Designation of Record. 

Filed May 16, 1925. 

******* 

The Clerk of the Municipal Court will include in the transcript 
of record to the Court of Appeals, the following records and proceed¬ 
ings which it is stipulated between the parties, are all the papers and 
entries necessary on this appeal. 

1. Amended Declaration. 

2. Affidavit of Merit. 

3. Plea of Set off of Defendant Freeman and affidavit. 
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4. Affidavit of defense of defendant Dunham. 

5. Motion of plaintiffs for a more specific Bill of Particulars. 

6. Motion of plaintiffs to dismiss plea of set-off. 

7. Affidavit of P. H. Marshall in answer to motion of plaintiffs 
for Bill of Particulars. 

8. Entry of judgment. 

9. Memorandum of allowance of Writ of Error by Court of Ap¬ 
peals. 

10. Order of Supreme Court granting plaintiff’s right to file bond. 

11. Memorandum of giving undertaking on appeal. 

12. Assignment of Errors. 

13. Memorandum of filing and submission of Bill of Exceptions 
with notice. 

14. Bill of Exceptions. 

15. These stipulations to serve as Designation of Record. 

EDWIN D. DETWIDER, 

W. A. COOMBE, 

Attorneys for Plaintiffs. 

Approved : 

BELL, MARSHALL & RICE 

Attorneys for Defendant Freeman. 

Approved: 

H. P. LONG, 

Attorney for Defendant Dunham. 

51 Order. 

Filed June 8, 1925. 

******* 

In consideration of a letter under date of Mav 27th, 1925, from 
the Stenographer of this Court addressed to the attorney of record 
in the above entitled cause, and it appearing to the Court that suf¬ 
ficient cause has been shown, it is, bv the Court this 8th dav of June 
A. D. 1925, 

Ordered that the time for filing the transcript of record and bill 
of exceptions in the above entitled cause in the Court of Appeals, be 
and the same is hereby extended until Julv 22nd 1925. 

MARY O’TOOLE, 

Judge. 


52 Municipal Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Blanche Neff, Clerk of the Municipal Court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
51, both inclusive, to be a true and correct transcript of the record, 
according to direction of counsel herein filed, copy of which is made 
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part of this transcript, in cause At Law No. 111660, wherein Fred B. 
Rhodes and D. W. Fox, Receivers, District Guaranty Corporation, 
are plaintiffs, and James P. Freeman and H. E. Dunham are de¬ 
fendants, as the same that remains upon the files and of record in 
said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 29th dav of June, 1925. 

[Seal of Municipal Court of the District of Columbia.] 

BLANCHE NEFF, 

Clerk. 

Endorsed on cover: District of Columbia Municipal Court. No. 
4353. Fred B. Rhodes and D. W. Fox, receivers, &c., plaintiffs in 
error, vs. James P. Freeman and H. E. Dunham. Court of Appeals, 
District of Columbia. Filed Jun. 29, 1925. Henry W. Hodges, clerk. 
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